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1.0 INTRODUCTION/BACKGROUND

1.1 Streamlined, Performance-Based Processes

The Military Traffic Management Command has streamlined the processes involved in soliciting,
evaluating, awarding and administering contracts for . The process maintains a competitive
environment, while considering the needs of both customers and suppliers, focuses on reducing costs and
implementing performance- based contracts.

2.0 SCOPE

2.1 Transportation Services

The Contractor shall provide sufficient qualified labor to satisfy the scope of this contract

2.1.1 Basic Service

The Contractor shall provide

The Government seeks a teamwork relationship with the Contractor that will minimize the government’s
overall exposure to costs and risk associated with this transport, including both Carrier and non-carrier
related cost and time element problems. Reliability of the schedule is paramount in shortening the supply
chain and in minimizing exposure to re-acquisition costs.

The Contractor shall provide both breakbulk and intermodal container service, including terminal handling,
all stevedoring, loading and discharging in at . For inbound cargo, inland cargo
delivery transit after port clearance (commencement of delivery) shall not exceed one day for every 300
miles of the shortest road distance from the port of discharge. For outbound cargo, if inland cargo delivery
is required by the Government, transit after commencement of delivery shall not exceed three (3) days by
the shortest road distance from the port of discharge.

2.2 General Scope

The general scope of services under this RFP includes:
Stevedoring — Inbound (Import)

Stevedoring — Outbound (Export)

Related Transportation Services
Management Expertise

2.2.1 Stevedoring — Inbound (Import)

[Description].

222 Stevedoring — Outbound (Export)

[Description].
2.2.3  Related Transportation Services

[Description].

223 Management Expertise

[Description].



2.4 Groundrules and Constraints

The Government requires that the following groundrules and constraints be observed over the course of the
contract and across all services and duties performed within.

2.4.1 [Groundrule 1

For purposes of calculating the rate for minimum ASVA payments, the per FEU compensation for any
ASVA for a specific voyage that falls below the minimum of 57 FEUs shall be the average of rates as
specified in CARE-SM II System of contract line items 0007AA and 1003AA for firm 3 year period.

2.4.2  [Groundrule 2, etc.]

The Contractor, within ten (10) working days of the end of each three month period of the Contract
(quarterly), shall submit to the COR a worksheet detailing the total cargo lifted on each voyage of the
respective quarter. The Contractor shall add any cargo carried on additional sailings above the minimum
required in Section 1.1.1 of the Contract to the nearest minimum sailing’s arrival at Port of Praia, Azores in
the quarter. Upon certification of the ASVA worksheet by the COR (for that quarter), the Contractor shall
submit an invoice, if entitled, to the JTMOLANT paying activity (or any subsequently identified paying
office) under this Contract for any certified minimum payments. Such invoice, if any, shall be
accompanied by the COR certified worksheet.

2.5 Period of Performance

This Contract shall be in effect on or after 0001 hours local time from 2003 and shall remain in
force until 200 .

2.6 Limitations Of Contractor's Obligation

2.6.1 [Insert One
[Description].

2.6.2 Unsafe Operation

The Contractor shall not be required to receive or deliver containers at points or places where it is
impracticable or unsafe to operate tractors and chassis due to conditions of roads, streets, or alleys or when
prevented from doing so because of fire, acts of God, acts of war, riots, civil commotion, strikes, lockouts,
stoppages or restraints of labor or other labor disturbances.

263 Hazardous Cargo

The transportation and handling of hazardous cargo for shipment shall be subject to Title 49 of the Code of
Federal Regulations, Part 171, et seq. (49 CFR) in force at the time of shipment. The Contractor shall
refuse to transport hazardous cargo, either by land or by ocean, which does not conform in all aspects to
these regulations and any other applicable U.S. governmental regulations. When the Contractor refuses to
pick up a container based on non-compliance with appropriate regulations as stated herein, the Government
shall reimburse the Contractor the actual line-haul/drayage charge for such container if the Carrier has
made a futile trip in connection with such circumstances as a result of Government failure to comply with
applicable hazardous cargo regulations.



3.0 GENERAL
3.1 Performance Requirement
Performance Requirements in this document are expressed in the following manner:

Each performance requirement may contain the following three elements. In each case, when taken
together, these elements constitute a performance requirement.

e Performance Objective — The desired outcome or result expected of the contractor (not output!)

o Performance Measures — The critical characteristics or aspects of achieving the objective that
will be monitored by the Government, those things that the Government will analyze. Each
objective may have one or more measures.

e Performance Standards — The targeted level or range of levels of performance measured.

Use of Performance Measures/Standards

Not every performance objective in this contract has a related performance measure or performance
standard. However, every performance objective is a contractual requirement. For those performance
objectives that do not specify a measure or standard the measures and standards are AW standard
commercial practices, i.e., substantial compliance with local customary trade practice. Unless otherwise
noted, performance objectives without measures and standards imply standards of 100%. Performance
measures/standards, where specified, may be used to achieve a variety of goals, including collection of data
to test the practicality of a performance standard; identification of a performance standard of less than
100% compliance; emphasis on most critical performance objectives; collection of data to support quality
assurance and contractual remedies (including evaluation of past performance, discussion at Quality
Council meetings etc.) and similar goals.

3.2 Stevedoring —Inbound (Import)

The Contractor shall

3.2.1 Planning

The Government will:
1. Provide the Contractor with notice ASAP of an inbound ‘vessels’ or shipments and will provide
specific guidance on the type of mission and cargo to be discharged.
2. Arrange for the staging area with Port Authority.
3. Provide a discharge plan at least _ days (to be filled in by Port) prior to commencement of
operations.

Performance Objective No. 1 - The Contractor shall arrange for staging space, if requested by
the government.

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 2 — The Contractor shall prepare a staging plan, if requested by
the government.(The Contractor shall provide the staging plan at least one (1) day prior to start of vessel
discharge to ALCON).

Performance Measures: Performance Standards:

COR will monitor




3.2.2  Vessel Discharge

The Government will:

1. Utilize WPS to document cargo discharge

2. Provide scanners to the contractor

3. Resolve discrepancy for cargo (including Haz Mat)

4. Identify sensitive/classified cargo and provide handling instructions

5. Identify reefers and provide handling instructions

Performance Objective No. 3 - When specifically requested by the ACO or the

Contracting Officer, the Contractor shall discharge cargo in accordance with the Discharge Plan and
stage in accordance with the Staging Plan. Contractor shall handle sensitive, classified, and Reefer
Cargo in accordance with Standard procedure (Reg #...). Contractor shall handle commodities in
accordance with standard procedures (i.e., Haz Mat, TEA Regs)*.

Performance Measures: Performance Standards:

Discharge without damages...0% major, 1% minor
$500 0% repetitiveness per mission -- 100%

compliance
Performance Objective No. 4 - The Contractor shall Contractor shall scan cargo for
discharge (billing record).
Performance Measures: Performance Standards:
Performance Objective No. 5 - Contractor shall identify frustrated cargo.
Performance Measures: Performance Standards:
Performance Objective No. 6 - Contractor shall participate with the government in

conducting a reconciliation/validation of the cargo discharged with reports from WPS.

Performance Measures: Performance Standards:

Performance Objective No. 7 - Contractor shall notify the Government of all discrepancies
with the cargo, to include Hazmat (i.e. missing labels/placards, etc.).

Performance Measures: Performance Standards:

Performance Objective No. 8 - Contractor shall maintain a “secure” posture in accordance
with standard practices. [CDL/NAC issue unresolved.]

Performance Measures: Performance Standards:
Performance Objective No. 9 - Contractor shall clean the vessel following discharge.
Performance Measures: Performance Standards:




323  Staging

The Government will communicate changes/events that affect the staging plan.
Performance Objective No. 10 - When specifically requested by the ACO or the Contracting
Officer, the Contractor shall stage cargo in accordance with the staging plan, or as changed by the

Government.

Performance Measures: Performance Standards:

Performance Objective No. 11 - Contractor shall reposition equipment when directed by
the Government (extra labor). [PSA or Port Authority supported.].

Performance Measures: Performance Standards:
Performance Objective No. 12 - Contractor shall re-scan if moving between multiple yards.
Performance Measures: Performance Standards:

324 Onward Movement

Performance Objective No. 13 - Contractor shall load and secure cargo on rail car(s) in
accordance with the MTMC securing manual and COR direction.

Performance Measures: Performance Standards:
COR will monitor 100% compliance

33 Stevedoring —Outbound (Export)

The Contractor shall

33.1 Planning

Performance Objective No. 14 - Contractor shall participate in daily meetings.

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 15 — Contractor shall review cargo list and plan for accuracy and
efficiency

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 16 — Contractor shall, at the discretion of contracting officer,

provide pier and terminal space, to include covered storage (*Unique).

Performance Measures: Performance Standards:

COR will monitor




Performance Objective No. 17

Performance Measures:

COR will monitor

Performance Objective No. 18
needs

Performance Measures:

COR will monitor

Performance Objective No. 19

OSHA and Dept of Defense Regs.

Performance Measures:

COR will monitor
Performance Objective No. 20

Performance Measures:

COR will monitor

Performance Objective No. 21
plan (*Unique).

Performance Measures:

COR will monitor
332 Receiving

Performance Objective No. 22

— Contractor shall consider labor availability and CBA

Performance Standards:

— Contractor shall coordinate vessel activity inland transport

Performance Standards:

— Contractor shall perform risk assessments with Coast Guard,

This includes security assessments.

Performance Standards:

— Contractor shall receive cargo-booking information.

Performance Standards:

— Contractor shall, at the discretion of COR, prepare a staging

Performance Standards:

- Contractor shall visually check and compare

documentation and cargo (OS & D, priority)

Performance Measures:
100% inspection

Performance Objective No. 23

Performance Measures:

COR to review report accuracy

Performance Objective No. 24

Performance Standards:
100% compliance

- Contractor shall record and report cargo received daily

Performance Standards:
100% for haz mat or sensitive
cargo; 95% otherwise

— Contractor shall maintain tight controls on haz mat, reefer,

and sensitive cargo, in accordance with regulations

Performance Measures:
COR to monitor
COR will monitor

Performance Objective No. 25

Performance Standards:
100%

— Contractor shall unload conveyance.



Performance Measures: Performance Standards:

Within established free-time 100% of time frame

COR will monitor

333  Staging

Performance Objective No. 26 - Contractor shall stage cargo.

Performance Measures: Performance Standards:

Locate cargo when required 90% of the time; 100% of receipted cargo prior to

scheduled vessel loading

334 Cargo Preparation

Performance Objective No. 27 - The contractor shall perform Cargo Prep in accordance
with the Defense Transportation Regulation DoD 4500.9-R, DoD, MTMC and MTMC TEA Standards.

Performance Measures: Performance Standards:

Performance Objective No. 28 - Contractor shall reposition/re-handle cargo within
terminals.

Performance Measures: Performance Standards:

3.3.5 Loading
Performance Objective No. 29 - Contractor shall reposition/re-handle cargo within terminals
take cargo from point of rest to point of stow on vessel, and secure cargo in accordance with MTMC TEA

Ref 97-55-22 and other applicable regulations in Appendix .

Performance Measures: Performance Standards:

3.4 Management
Is the process of allocating and coordinating resources to accomplish a mission/operation.

The Government will:

1. Provide C/C as Single Port Operator/Manager for MTMC OPS.

Identify unique military equipment requiring special handling and coordinate for handling said
special equipment as required.

Maintain log book/record of events/time

Provide daily reports to the Contractor.

5. Compare contractor furnished reports with the Government reports, identify discrepancies and
reconcile.

Identify the COR to oversee contract operations.

Provide a “trained” point of contact for general haz mat.

8. Provide a “trained” point of contact for ammo “unique” operations*

W

=

Performance Objective No. 30 - Contractor shall maintain and submit timekeeping reports for
mission operations within 24 hrs following billing activity.



Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 31 - Contractor shall order labor based upon agreement/
negotiation with government

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 32 - Contractor shall compare government reports to contractor
documents and identify discrepancies and recommend reconciliations.

Performance Measures: Performance Standards:
COR will monitor
Performance Objective No. 33 - Contractor shall provide a single point of contact for

operations for each shift.

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 34 - Contractor shall provide a trained point of contact for Haz
Mat “handling”.

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 35 - Contractor shall provide a trained Haz Mat certifier through
DoD approved training, to recertify haz mat.

Performance Measures: Performance Standards:
COR will monitor. Certificate of completion every 2
years -- 100%

COR will monitor

34.1 Risk Management

Performance Objective No. 36 Risk Management Plan — The Contractor shall include a Risk
Management Plan as an Appendix to the Business Management Plan. The Risk Management Plan shall
identify those areas included in annual operations that have a risk to meeting stated Performance
Objectives, the source of each risk (e.g., weather conditions) identified and when the risk(s) are likely to
impact operations, an assessment of whether each risk is high, medium or low in the judgment of the
Contractor, the impact of each risk if it prevents a Performance Objective from being met either fully or
partially, and the method the Contractor will employ to minimize each risk. Finally, the Plan shall address
how problems encountered during operations will be communicated to MTMC, and if problems
encountered were not part of the original risks identified, how they will be added to the Risk Management
Plan and included in the annual update.



3.5 Training
The Government will:

1. Identify available DoD schools to contractor for haz mat training.
Provide trainers/certification for the movement of special military vehicles (e.g, M-1’s/Strykers)
within the port environment.

3. Identify other training requirements based upon unique port operations (e.g., Concord ammunition
handling certification).

Performance Objective No. 37 - Contractor shall coordinate with local labor to attend special
equipment training so that sufficient pools of operators are available to move special equipment within a
port as required.

Performance Measures: Performance Standards:
COR will monitor
Performance Objective No. 38 - Contractor shall identify and provide a contract person to

attend DoD Haz Mat bi-annual training.

Performance Measures: Performance Standards:

COR will monitor

Performance Objective No. 39 - Contractor shall provide labor to attend government provided
training.
Performance Measures: Performance Standards:

COR will monitor

3.6 Extra Labor

Performance Objective No. 40 - Contractor shall provide extra labor for the convenience of
the government to meet operation needs.

Performance Measures: Performance Standards:

Performance Objective No. 41 - Contractor shall provide extra personnel to augment
existing gang force; carpenters/welders, etc.

Performance Measures: Performance Standards:

3.7 Out-of-Pocket
Performance Objective No. 42 - Contractor shall provide special equipment/supplies that
will be paid out-of-pocket and reimbursed by the government. I.e., floating crane, other special equipment,

lumber, reimbursable 3™ party services.

Performance Measures: Performance Standards:

Performance Objective No. 43 - Contractor shall submit separate invoices within
__hours/days following the end of the activity.



Performance Measures: Performance Standards:

Note: The following Sections are to be developed in future meetings:

3.8 Billing

Performance Objective No. 44 - When specifically requested by the ACO or the Contracting
Officer, the Contractor shall .

Performance Measures: Performance Standards:

Performance Objective No. 45 - The Contractor shall

Performance Measures: Performance Standards:

39 Cargo Preparation

Performance Objective No.46 - When specifically requested by the ACO or the Contracting
Officer, the Contractor shall .

Performance Measures: Performance Standards:

Performance Objective No. 47 - The Contractor shall

Performance Measures: Performance Standards:

Performance Objective No. 48 - The Contractor shall

Performance Measures: Performance Standards:

Performance Objective No. 49 - When specifically requested by the ACO or the
Contracting Officer, the Contractor shall

Performance Measures: Performance Standards:

Performance Objective No. 50 - The Contractor shall

Performance Measures: Performance Standards:

3.10 Prestow Plan

Performance Objective No. 51 Prestow Plan - The Contractor shall provide the Government with two
copies of a cargo pre-stowage plan at least 48 hours prior to the scheduled arrival of the vessel (plus 24
hours for each Sunday or locally observed holiday that occurs on the day of arrival or the two days
preceding the day of arrival) at the loading port indicating the specific location, pertinent dimensions and

10



total cubic measurement of the spaces available for loading the cargo booked at that port. At the same
time, the Carrier shall furnish the Ordering Activity confirmation of the date and time of loading.

3.11 Operational Reports

Performance Objective No. 52 Shortfall Notification - The Contractor shall provide notice within
twenty-four (24) hours to both the Contracting Officer and the ACO of any operational shortfall that occurs
relative to the service.

Examples of operational shortfalls include sailing delays, container unavailability, strikes, receiving delays,
port backlogs, and equipment failures such as ship cranes, etc.

3.12 Quality Council Meetings

Performance Objective No. 53 Quality Council Participation — The Contractor shall participate with the
Government in an effort to continuously improve the processes involved in providing excellent
international cargo transportation services.

Quality Council membership may consist of MTMC representatives, cargo shippers, ACO COR, other
contracting personnel, receiving activities, and the Carrier.

The Contractor’s assistance shall include participation (preparation, active participation, and follow-up) in
semi-annual quality council meetings during each year of this contract. The purpose of the Quality Council
meetings is to identify and develop solutions to operational problems.

3.13 Liquidated Damages

3.13.1 FAR 52.211-11 Liquidated Damages--Supplies, Services, Or Research And Development (Apr
1984)

4.0 CONTRACT ADMINISTRATION
4.1 Administrative Contracting Officer

The Administrative Contracting Officer (ACO) performing Contract administration for this Contract is
located with the Military Traffic Management Command, at (703) 428-2110, fax number (703) 428-3362.

4.2 Shipping Orders

When stevedoring and transportation related services are ordered under this Contract, a Work Order
substantially in the form of the Clearance (Attachment ) will be issued by the
Government. The Government will . These documents and the
Work Order shall be deemed to be an Order within the meaning of the Ordering Clause (FAR 52.216-18).
The OO shall provide the Carrier with written notice of the Government activities authorized to issue Work
Orders.

43 [Placeholder]
[Description].
44 Application of Rates

44.1 Expression of Rates

All rates appearing in System are stated in U.S. dollars and cents per the applicable unit of
measure.

11



442 [ of Categories — 1]

[Description].

443 [Breakdown of Categories — 2]

[Description].
4.5 Exceptions To General Application Of Rates

45.1 [Exception 1

[Description].

4.5.2  [Exception 2

[Description].

4.6 Refunds, Rebates And Credits

The Contractor agrees that any refunds, rebates, credits or other amounts (including any interest thereon)
accruing to or received by the Contractor under this Contract shall be paid by the Contractor to the
Government to the extent that they are properly allocable to costs, expenses or reimbursements for which
the Contractor has been reimbursed by the Government under the terms of this Contract.

4.7 Agreed Cost Responsibility

4.7.1  General

As a means of facilitating the administration of this Contract, the parties have agreed that certain items of
cost anticipated as likely to arise in the performance of their respective duties under this Contract shall be
listed. Determinations of responsibility for items of cost agreed by the parties under this Section are
intended to be consistent with the substantive clauses of this Contract; provided however, in the event of

conflict, the substantive clauses of the Contract shall prevail.

4.7.2 Responsibility of the Contractor

The Contractor is responsible for the costs associated with the following services:
4.72.1 Ttem 1

4722 Ttem2

4.7.2.3 Container Terminal Costs

All CONUS container terminal costs including: receipt of containers; stevedoring; port handling;
marshaling of containers; and cleaning containers before stuffing and after un-stuffing.

4.7.2.4 Taxes, dues, fees and other charges
Taxes, dues, fees and other charges (including storage charges levied by governments, ports authorities, or

wharfingers) on breakbulk cargo, on the containers, and on their contents, if any, except those charges
which are payable by the Government.

12



473 Responsibility of the Government

The Government is responsible for the cost of the following services:

4.7.3.1 Respot of containers

Respot of containers within a Government facility, supply point or vendor's plant.

4.7.3.2 Additional personnel

Additional personnel ordered by the Government including: transportation and travel time of stevedore
personnel when ordered by the Government for its account; overtime for customs, agriculture or public
health officers provided for the convenience of the cargo, when requested by the Government.

5.0 SPECIAL CONTRACT REQUIREMENTS

5.1 Limitation of Government Liability

5.1.1 Item 1

The Government shall not be liable for

512 Item2

[Description].

5.2 Government Obligation

521 Item1

[Description].

522 Item?2

[Description].

53 Limitations of Contractor's Obligation

5.3.1 Unsafe Operation

The Contractor shall not be required to receive or deliver containers at points or places where it is
impracticable or unsafe to operate tractors and chassis due to conditions of roads, streets, or alleys or when
prevented from doing so because of fire, acts of God, acts of war, riots, civil commotion, strikes, lockouts,
stoppages or restraints of labor or other labor disturbances.

5.3.2  Hazardous Cargo

The transportation and handling of hazardous cargo for shipment shall be subject to Title 49 of the Code of
Federal Regulations, Part 171, et seq. (49 CFR) in force at the time of shipment. The Contractor shall
refuse to transport hazardous cargo, either by land or by ocean, which does not conform in all aspects to
these regulations and any other applicable U.S. governmental regulations. When the Contractor refuses to
pick up a container based on non-compliance with appropriate regulations as stated herein, the Government
shall reimburse the Contractor the actual line-haul/drayage charge for such container if the Contractor has
made a futile trip in connection with such circumstances as a result of Government failure to comply with
applicable hazardous cargo regulations.
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5.3.2.1 Hazardous Waste Material

When transporting hazardous waste material, the Contractor shall obtain an Environmental Protection
Agency identification number (40 C.F.R.263.11). The Contractor should accept only those hazardous
wastes that have been manifested in accordance with 40 C.F.R. 262.20 and 262.20(b). The manifest shall
stay with the shipment to its destination. 40 C.F.R 263.20 (c). The Contractor shall deliver the waste to the
designated TSD facility on the manifest or to its designated alternate facility in case of an emergency. 40
C.F.R. 263.21(a) and (b).

a. Spill Reporting - In the event of an accidental discharge of the hazardous material during
transporting the carrier is required to take immediate action to protect human health and the
environment as defined in 49 C.F.R. 171.15 and shall be reported orally and in writing to
the National Response Center, Office of Hazardous Material Regulations Department of
Transportation, Washington, DC 20590. See 33 CFR 153.203, 40 C.F.R. 263.31, State and
local laws may require additional notifications. Carrier is liable for spills and discharges of
cargo while being transported and is responsible for the cleanup. 40 C.F.R. 263.30 and 31.

53.3 Explosives

Explosives, other than small arms ammunition, are excluded from the scope of this Contract and shall not
be carried hereunder.

54 Improper Documentation
[Description].
5.5 Government Failure to Timely Release Containers

5.5.1 Occurrence

When a container which has been positioned at a Government stuffing facility is not released by the
Government within a reasonable time to meet the scheduled sailing time and date of the vessel to which it
is booked, thereby precluding the container from being loaded on the vessel, the Government shall have the
alternatives set forth below. In no event will the Government be liable for vessel demurrage or dead freight
as a result of failure to release a container in time to meet a specified vessel sailing.

5.5.2  Load on the Next Vessel

The Government may allow the Contractor to load the container on the next vessel scheduled to the booked
port of debarkation and pay the Contractor detention charges set forth in Section 5.23.2 from the time of
completion of loading of the vessel to which the container was originally booked to the time of the
commencement of loading of the next scheduled vessel to the target destination.

5.5.3  Un-stuff the Container

The Government may order the Contractor to move the container to another place for un-stuffing. The
Government shall bear all costs of such movement and shall pay detention charges set forth in Section
5.23.2 between the time of completion of loading of the vessel to which the container was booked and the
release of the empty container.

5.6 Contractor Failure to Load Containers

5.6.1 Occurrence
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When a stuffed container is released by the Government within reasonable time to meet the scheduled
sailing time and date of the vessel to which it is booked and the container is delayed, through fault of the
Contractor, thereby precluding the container from being loaded on the vessel, the Government shall have
the remedies set forth below.

5.6.2 Load on the Next Vessel

The Government may order the Contractor to load the container on the next vessel scheduled to the same
port of debarkation and hold the Contractor liable for liquidated damages equal to detention charges from
time of completion of loading of the vessel to which the container was originally booked to the time of
completion of loading of the next scheduled vessel to the target destination.

5.6.3 Return the Cargo

The Government may elect to return the cargo, in which case the Contractor shall move the container to a
place designated by the OO for un-stuffing and the Contractor shall bear all costs for such movement and
un-stuffing. The Government shall not be obligated to pay for use of the container. The Contractor shall
be liable for liquidated damages in an amount equal to detention charges, commencing at the time of
completion of loading of the vessel to which the container was originally booked and ending when the OO
Officer notifies the Contractor of this course of action.

5.7 No Fault Failure to Meet Sailing
5.7.1  Occurrence

If a container stuffed with cargo misses the sailing for which it is scheduled due to no fault of the
Government or the Contractor, the Government shall have the remedies set forth below.

57.2 Load on the Next Vessel

The Government may order the Contractor to load the container on the next vessel scheduled to the same
port of debarkation. The Government shall pay only for freight and usual charges.

573 Move to Another Shipping Place

The Government may order the Contractor to move the container to another place, including another carrier
terminal. The Government shall bear all costs for such movement, and shall return the container to the
Contractor at the port of debarkation.

5.7.4 Return the Cargo

If the Government elects to order the return of the cargo, the Contractor shall move the container to another
place designated by the ACO for un-stuffing. The Government shall bear all costs of such movement,
including removal of the container from the vessel.

5.8 Delay of Scheduled Sailing

5.8.1  Occurrence

If the scheduled sailing to which container cargo is booked is delayed, through no fault or failure of the
Contractor, more than 96 hours (48 hours for container stuffed with refrigerated or perishable cargo)
beyond either the departure time scheduled when the container was ordered, or the time the stuffed

container arrived at the terminal, whichever is later, the Government shall have the alternatives set forth
below.
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5.8.2  Container Release

The Government may allow the container to move on the delayed sailing.

5.8.3 Move to Another Shipping Place

The Government may order the Carrier to move the container to another place, including another carrier's
terminal. The Government will bear all costs for such movement, including removal of the container from
the vessel and placement on a chassis. The Government shall return the container to the Contractor at the
port of debarkation.

5.9 Storage Charges

When the Contractor fails to pick-up a container from the Government facility within the time period
specified in Section 1.2.3, the Contractor shall be liable for payment of storage charges computed at the
detention rates for each 24-hour period, or pro-rata portion thereof, from expiration of the time described in
Section 1.2.3.

5.13 Transfer of Containerized Cargo

The Contractor shall not transfer or transload cargo from one container to another without the authorization
of the ACO, except when such transfer is required to safeguard the cargo during the continuation of the
movement. When cargo is transferred from the original container, the Contractor shall immediately so
notify the MTMC activities having cognizance over the loading and discharge ports. Such notice shall
contain the serial number and seal number of the original container, and of the container to which cargo
was transferred, the place where the transfer occurred and the reason for the transfer. When the container
to which the cargo was transferred differs in internal cubic capacity from the original container, freight
shall be based upon the cubic capacity of the original container.

5.14 Government Drayage/Line-Haul

If the booking terms require delivery of the container to the Government at the terminal at the port of
discharge, the Carrier's obligation under this Contract shall terminate at the time the container with chassis
is hooked to the Government tractor or at 0001 hours after the container has been discharged from the
vessel, placed on a chassis, cleared for line-haul or drayage by all applicable agencies of the local
Government, including Customs, and the ACO has been notified that the container is ready for line-haul or
drayage, whichever occurs first.

5.15 Time

5.15.1 Free Time Allowed

The total amount of free time in CONUS will be ten (10) days.

5.15.2 Commencement of Free Time

Time shall commence to run at 0001 hours local time after the container is physically tendered for delivery.
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5.15.3 Running of Time

Time shall not run during any Saturday, Sunday, or locally observed holiday at the place the container is
located. Time shall run during any period when clearance by local government agencies is delayed due to
the non-availability of documents required for such clearances which are furnished by the Government,
provided, that the container is otherwise ready for line-haul/drayage and the ACO has been notified of the
unavailability of such documents. When such delay is requested by the Government, time shall, run during
the period of delay prior to commencement of inland delivery.

5.15.4 No Running of Time
Time shall not run during any period containers are held due to local labor disturbances.

5.51.5 Cessation of Time

Time shall cease to run at 2400 hours on the day the Contractor is notified that the container is released or
when the container is returned to the Contractor, whichever is earlier.

5.16 Detention
5.16.1 Incurrence

In the event the Government holds the container longer than the free time allowed, the Government shall
pay detention charges as set forth below.

5.16.2 Computation of Detention

Detention charges will be paid at the rates set forth below 4 for each 24 hour period of time, or pro-rata
portion thereof, beyond the total allowed free time that the containers are held by the Government. No
detention charge will be incurred for time spent in stuffing containers. Rates are expressed in dollars and
cents and apply for containers with or without chassis.

CONTAINER DETENTION CHARGES

A. DRY CARGO CONTAINER: (Includes closed containers, open top containers, flat racks, car
carriers, any of the above with chassis, and chassis alone)

20 FT and Over $11.00
40 FT and Over $15.00
B. REFRIGERATED CONTAINER: (Includes container with chassis)
20 FT and Over $30.00
40 FT and Over $41.00

5.16.3 Refrigerated Containers

When Government caused delay of a refrigerated container results in payment of detention, the Contractor
shall be reimbursed for fuel consumed during the detention period. The compensation payable by the
Government will be at the Carrier's actual cost including labor and materials.

5.16.4 Detention Invoices
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Detention invoices shall be submitted to the ACO's representative designated to Certify such invoices no
later than twenty-four (24) months from the date the empty container is returned to the Carrier. Detention
invoices received after that time will not be certified for payment and the Carrier waives any right to
payment thereafter.

5.17 Use of Government Terminals
5.17.1 Services
[Description].

5.17.2  Stevedoring

Stevedoring shall include use of ship's gear to discharge and load cargo from/to lighters. Such stevedoring
shall be prosecuted with reasonable dispatch in accordance with the established Custom of the Port on a
straight time basis.

5.18 Custom Of The Trade

Wherever the standard of performance by either party is not provided under the provisions of this Contract,
the "Custom of the Trade" shall be used as a standard of performance. This phrase shall mean the
established practice generally accepted by the trucking, rail and marine shipping industries providing
transportation services in the geographic trade covered by this Contract.

5.19 Security

If the Government notifies the Contractor that the employment or the continued employment of any
member of the crew is prejudicial to the interests or endangers the security of the United States of America,
the Contractor shall make any changes necessary in the appointment(s). Any costs to the Contractor
occasioned by such changes shall be reimbursed by the Government.

5.27 Safety In Loading And Discharging Of Cargo

The Contractor shall comply with all applicable provisions of Public Law 91-596, 84 Stat. 1590 (approved
December 29, 1970) known as the Occupational Safety and Health Act of 1970 (29 USC 655, ex. seq.) and
with the standards promulgated there under by the Secretary of Labor for Safety in loading and discharging
of cargo.

5.28 Substitution
If the Contractor wishes to materially change its service or to substitute other equipment for the equipment
initially offered for service, the Contractor shall submit to the Contracting Officer within 30 calendar days

of the anticipated change a written request detailing such change and the impact on the service provided.
The Contractor shall not implement such a change without the written consent of the Contracting Officer.

18



